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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 23 October 2003 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

Claim(s) is/are allowed. 

6) |EI Claim(s) 1-12 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 23 October 2003 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. ^ Certified copies of the priority documents have been received in Application No. 09/555,717 . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Specification 

1 . A substitute specification in proper idiomatic English and in compliance with 37 
CFR 1.52(a) and (b) is required. The substitute specification filed must be accompanied by a 
statement that it contains no new matter. 



Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 1-12 rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claims contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. Regarding Claim 1, the claim 
language describes FIFO user queues "such that the identifier at the head of a queue always 
designates the user having the lease advanced amount. . .in this queue." Further, the claim 
language indicates that the work memory stores "several amounts. . .capable of advancing" and 
"advancing the amount. . .of this selected user according to a chosen increment." As such, 
although a FIFO is claimed, it appears that upon being allocated a "chosen service slice," the 
"amount" associated with a given user is incremented, which results in the user advancing in the 
FIFO queue. However, if a single user advances to the exclusion of other users in the FIFO 
queue, the principal of first-in- first-out is not met because a user could jump ahead of another 
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user. Applicant's specification does not describe how this is possible using a FIFO queue 
structure. Therefore, due to the lack of sufficient direction provided by the inventor and the state 
of the prior art, it would require undue experimentation by one skilled in the art to make and use 
the claimed invention. Claims 2-12 are rejected due to their dependence on Claim 1 . 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1-12 rejected as failing to define the invention in the manner required by 35 
U.S.C. 1 12, second paragraph. The claims are generally narrative and indefinite, failing to 
conform with current U.S. practice. They appear to be a literal translation into English from a 
foreign document and are replete with grammatical and idiomatic errors. Further regarding 
Claim 1, the metes and bounds of claim language "several" and "a limited number of are 
unclear. Further, it is unclear what is meant by "defining user queues of the "first in - first out" 
(FIFO) type" and the claim term "contriving." Neither phrase appears to impart functionality on 
the claimed device. The phrase "defining user queues" does not suggest that the claimed device 
is functionally configured to store data in a FIFO manner. The phrase "contriving," given its 
plain meaning, can be interpreted as "to devise" or "to plan." As such, the claim language 
appears to be directed toward an inventor's design rather than defining the functional metes and 
bounds of the claimed device. Claim elements "decision means" and "memory link means" are 
means (or step) plus function limitations that invoke 35 U.S.C. 1 12, sixth paragraph. However, 
the written description fails to disclose the corresponding structure, material, or acts for the 
claimed function. Applicant is required to: (a) Amend the claim so that the claim limitation will 
no longer be a means (or step) plus function limitation under 35 U.S.C. 1 12, sixth paragraph; or 
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(b) Amend the written description of the specification such that it expressly recites what 
structure, material, or acts perform the claimed function without introducing any new matter (35 
U.S.C. 132(a)). If applicant is of the opinion that the written description of the specification 
already implicitly or inherently discloses the corresponding structure, material, or acts so that 
one of ordinary skill in the art would recognize what structure, material, or acts perform the 
claimed function, applicant is required to clarify the record by either: (a) Amending the written 
description of the specification such that it expressly recites the corresponding structure, 
material, or acts for performing the claimed function and clearly links or associates the structure, 
material, or acts to the claimed function, without introducing any new matter (35 U.S.C. 132(a)); 
or (b) Stating on the record what the corresponding structure, material, or acts, which are 
implicitly or inherently set forth in the written description of the specification, perform the 
claimed function. For more information, see 37 CFR 1.75(d) and MPEP §§ 608.01(o) and 2181. 
Claims 2-12 comprise similar deficiencies to those described above with regard to Claim 1. 
Applicant is requested to perform a thorough review of the claims to ensure that the metes and 
bounds of all claim terminology are clearly defined and consistent with the specification. No 
new matter should be added to the claims. Due to these deficiencies, an analysis of the claims 
against the prior art is not presented herein. 

5. Claims 1-12 rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete for 
omitting essential structural cooperative relationships of elements, such omission amounting to a 
gap between the necessary structural connections. See MPEP § 2172.01. The omitted structural 
cooperative relationships are between the claimed work memory, decision means, and memory 
link means, as claimed in Claim 1 . Claims 2-12 are rejected due to their dependence on Claim 1 . 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Chriss whose telephone number is (571)272-1774. The 
examiner can normally be reached on Monday - Friday, 7:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on 571-272-3088. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Andrew Chriss 
Examiner 
Art Unit 24 19 
4/9/2009 

/A. CI 

Examiner, Art Unit 2419 



/Hassan Kizou/ 

Supervisory Patent Examiner, Art Unit 2419 



